Agreement for the Digitized Contents Transmission Service for Libraries

NDL
NDL

This agreement (hereinafter referred to as “the Agreement”) is made and entered into by and between the National
Diet Library (hereinafter referred to as the “NDL”) and

(hereinafter referred to as the “Receiving Library™) concerning the Digitized Contents Transmission Service for

Libraries (hereinafter referred to as the “Service™) as follows:

1 NDL

(Purpose)
Article 1. The purpose of the Agreement is to stipulate the materials to be transmitted, the manner of transmission,
the terms of use, the procedures, etc. regarding the Service that shall be provided by the NDL to the Receiving
Library.

(Contents of the Service)

Article 2. (1) The Service shall be provided under the laws of Japan and the National Diet Library Rules
Concerning the Use of Library Materials (Rule No. 1 of 2022) and in accordance with the terms and conditions of
the Agreement.

(2) The Receiving Library shall make the Service available only to registered users (meaning an individual that the
Receiving Library has judged under certain standards to be qualified for viewing library materials; the same applies

hereinafter) so that they may search and view transmitted materials.
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3 NDL NDL

(Transmitted Materials)
Avrticle 3. (1) Transmitted Materials shall be digitized content that the NDL is permitted to interactively transmit
under Article 31, paragraph (7) of the Japanese Copyright Law as those hardly available through normal trade
channels because they are out of print or for other similar reasons (hereinafter referred to as “Out-of-Print or
Similar Materials”) and that the Director General of the NDL deems appropriate for the Service.
(2) The Out-of-Print or Similar Materials set forth in the preceding paragraph shall mean books, periodicals, and
doctoral theses that are generally difficult for libraries to purchase due to there being no available stock in
distribution channels (publishers or book stores) and there being no commercially available copies in digital form.
Furthermore, materials that are published on demand or as e-books are excluded from Out-of-Print or Similar
Materials.
(3) The NDL may review the Transmitted Materials once a year in principle and exclude from the Transmitted

Materials those which the Director General of the NDL finds inappropriate for transmission.

4
http(s)://dl.ndl.go.jp/

(Manner of utilizing the Transmitted Materials, etc.)

Article 4. At the request of registered users, the Receiving Library may have them search and view the Transmitted
Materials by accessing the National Diet Library Digital Collection (http(s)://dl.ndl.go.jp/) (hereinafter referred to
as the “Digital Collection™) and logging into it by inputting the Receiving Library’s assigned identification number,
password, and other necessary matters with the viewing terminals that are located in the reading rooms specified in
the Application for Approval on Receiving the Digitized Contents Transmission Service for Libraries.

(Prohibition of retransmitting the Transmitted Materials)
Avrticle 5. The Receiving Library shall not reproduce or transmit to a third party the Transmitted Materials, nor

shall it allow its employees or its registered users to do so.
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(Requirements for the Receiving Library)

Article 6. (1) The Receiving Library shall satisfy all of the following requirements:

(i) It is established and maintained by a national government, a local government, or a nonprofit organization
(including unincorporated associations or foundations having representatives or administrators) in the country it
is located in;

(ii) It engages in making available to the public (including a large number of specific persons) books, records, and
other materials;

(iii) It is located in a member country of the International Union established by the Berne Convention for the
Protection of Literary and Artistic Works;

(iv) It has one or more employees equivalent to certified librarians, etc. (specified by Article 1-3, paragraph (1) of
the Japanese Enforcement Order of the Copyright Law (Cabinet Order No. 335 of 1970));

(v) It may lawfully use the Service in the country where the Receiving Library is located.

(2) The Receiving Library shall be liable for use of the Service and the lawfulness thereof, and warrants that the
NDL shall not be liable therefor.
(3) In the case that the Receiving Library outsources the whole or a part of its operation to a third party, the

Receiving Library shall be liable for the third party’s performance of the Agreement as its own act.

(Service Fee)
Article 7. The Service shall be provided to the Receiving Library free of charge. However, the Receiving Library
shall bear all costs for receiving and utilizing the Service including the terminal equipment, communication

equipment, etc.
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(Formation and Effect of Agreement)
Article 8. The Agreement shall be formed upon the NDL’s approval of the Receiving Library as qualified to receive
the Service based on the Receiving Library’s application therefor and offer for execution hereof, and shall come
into effect at the time of the approval. Promptly thereafter, the NDL shall commence the provision of the Service to

the Receiving Library.
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(Terms of Use)
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Article 9. (1) The Receiving Library shall locate the viewing terminals for the Service at places under supervision
of its employees in the Receiving Library.
(2) The Receiving Library shall not allow any person other than registered users to use the Transmitted Materials.
(3) The Receiving Library shall be responsible for securing and maintaining strict management of its identification
number and password, which are not to be divulged to any registered user or any other third party.
(4) Each time a registered user requests use of the Service, the Receiving Library shall have its employees verify
that the request comes from a registered user and shall have the registered user access the Digital Collection from
the viewing terminal by inputting the identification number and password.
(5) After a registered user ends use of the Service, the Receiving Library shall have an employee immediately close
the browser and logout from the Service.
(6) The Receiving Library shall take measures to prevent any third party from reproducing all or a part of the
Transmitted Materials.
(7) The Receiving Library shall take reasonable preventive measures against any of the following acts by registered
users:

(i) removing the viewing terminal from the designated place in the reading room;

(i) connecting an external storage device (e.g. laptops, USB flash drives) to the viewing terminal;

(iii) photographing the display screen with a camera, a mobile phone, or other device; or

(iv) making screen shots or acquiring digital files of the Transmitted Materials.
(8) The Receiving Library shall respond to inquiries from users for use of the Transmitted Materials.
(9) Should the Receiving Library find that registered users or any third party have conducted or are likely to
conduct any of the following acts, the Receiving Library shall immediately notify the NDL thereof by electronic
mail, etc.:

(i) obtaining any identification number or password for the Service;

(if) making it possible to reproduce all or a part of the Transmitted Materials; or

(iii) conducting acts which are likely to interfere with the services of the NDL.
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(Changes to application information)
Article 10. (1) In case of any of the following changes or any changes to the information stated in the written
application, the Receiving Library shall immediately notify the NDL thereof by electronic mail, etc. using the form
for notification of changes:

(i) changing the entity which establishes and maintains the Receiving Library specified in Article 6, paragraph (1),
item (i);

(ii) abolishing the service specified in Article 6, paragraph (1), item (ii);

(iii) withdrawing from the Convention specified in Article 6, paragraph (1), item (iii) by the country where the

Receiving Library is located;

(iv) failing to maintain employees as specified in Article 6, paragraph (1), item (iv);

(v) becoming unable to lawfully use the Service in the country where the Receiving Library is located;

(vi) changing the operating entity specified in Article 6, paragraph (1), item (i);

(vii) changing the name of the Receiving Library;

(viii) relocating or rebuilding the facilities of the Receiving Library;

(ix) changing the email address;

(x) replacing the viewing terminals or operating and printing terminals, changing the layout of the reading room or

terminals;

(xi) changing the IP address;

(xii) changing regulations for eligible users and the use of Transmitted Materials.
(2) The Receiving Library shall immediately reply to inquiries by the NDL on whether or not there are any changes
as set forth in the preceding paragraph.
(3) When the Receiving Library notifies the NDL about changes under paragraph (1) or replies to inquiries from the

NDL under the preceding paragraph, it shall also submit reference materials to explain the change.

11 NDL

(Suspension of transmission)
Article 11. The NDL may temporarily suspend all or part of the transmission of the Service to the Receiving

Library when it is deemed necessary.
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(Suspension or termination of use)
Article 12. When the Receiving Library has breached any provision of the Agreement or any instruction by the
NDL, or when it has conducted any act which is likely to interfere with the services of the NDL, the NDL may

suspend or terminate provision of all or part of the Service to the Receiving Library.

13 NDL
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(Revocation of approval)
Article 13. The NDL may revoke the approval for transmission to the Receiving Library in any of the following
cases:
(i) the Receiving Library has failed to satisfy any of the requirements prescribed in Article 6, paragraph (1);
(ii) the Receiving Library has breached any provision of the Agreement or any instruction by the NDL, or the
Receiving Library has conducted any act which is likely to interfere with the services of the NDL; or
(iii) the Receiving Library wishes to terminate the Service and applies for the revocation of the approval to the
NDL.

14 NDL
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(Termination of the Agreement)
Article 14. (1) The Agreement shall terminate at the time the NDL revokes the approval pursuant to the provisions
of the preceding Article.
(2) If it becomes impossible or difficult for the NDL to continue the Service due to the laws of Japan or the
National Diet Library Rules Concerning the Use of Library Materials thereunder, the NDL may terminate the
Agreement by notifying the Receiving Library thereof.
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15 NDL
(Changes to the Service)
Article 15. The NDL reserves the right to change the content of the Service and the manner in which it is provided
without prior notice.

16 NDL
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(Indemnification)
Article 16. The NDL shall not be liable for any disadvantages or monetary damages that the Receiving Library
may suffer due to changes to the content of the Service or the manner in which it is provided, or its suspension or
future termination. Furthermore, the NDL shall not be liable for any dispute arising from the Service (including any
dispute caused by any act of registered users in the Receiving Library) including copyright infringement, etc.
claims by copyright holders, etc.

17

(Applicable laws and jurisdiction)
Article 17. (1) The Agreement and all disputes arising from the Agreement shall be governed by the laws of Japan
without reference to principles of conflict of laws.
(2) In the event that a dispute arises between the parties regarding this Agreement, the parties shall consult in good
faith and endeavor to resolve it.
(3) In case the consultation set forth in the preceding paragraph cannot be concluded, regarding any dispute or
controversy arising between the parties hereof from or in connection with this Agreement, the judicial court with
general personal jurisdiction against the defendant’s principal office shall have the exclusive jurisdiction over the
dispute or controversy.

18 NDL
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(Matters not stipulated in the Agreement)
Article 18. Any matters not stipulated in the Agreement shall be determined by mutual consultation between the
NDL and the Receiving Library.

19

(Language)
Article 19. The governing language of the Agreement shall be Japanese. While English translation hereof may be
made for reference purposes, the Japanese text shall prevail over any inconsistency between the Japanese text and
the English text.

The undersigned below hereby certifies that they are authorized to represent the Receiving Library and execute
this application on its behalf.

Representative’s signature:

Representative ’s name and position at Receiving Library (in print):

Name of Receiving Library:

Date:

*Please submit the original document with signatures. Photocopies are not acceptable.
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